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A STRONG AND COMPETITIVE EUROPEAN AIR TRANSPORT INDUSTRY 
INFORMAL TRANSPORT COUNCIL – AMSTERDAM – 9/10 JULY 2004 

ERA COMMENTS & OBSERVATIONS 
 
The key principle for air transport regulation – an end to legislative discrimination 
 
There should be no regulatory differentiation 
between modes of transport.  Where appropriate, 
the same rules should govern all transport 
businesses and other providers of services and 
goods.  It is an accident of history that air 
transport is considered as “special”. Air transport 
is a mode of collective public transport just as are 
rail, ferry, coach and bus services. 
 
ERA has identified 24 areas of European 
legislation that have singled out air transport as 

“special”.  It published a 36-page report 
“Discrimination against Air Transport – 
Unjustified and Unjust” in September 2003.  ERA 
is submitting a copy for all delegates at the 
informal meeting of the Transport Council. 
 
ERA asks delegates to keep this principle in mind 
throughout the meeting and subsequent 
deliberations. 

 
 

Case study - Liability in the event of an accident 
 

In 1997, the European Union implemented a Regulation that implemented minimum compensation for all 
passengers involved in commercial air traffic accidents when travelling on EU airlines.  This set much higher 
standards than the international “Warsaw Convention”.  In addition, the EU Regulation set the same standards for 
domestic flights (not covered by the Warsaw Convention) as for international flights.  ERA was involved in the 
development of this Regulation and supported its implementation. 
 
This is a clear case where there should be no differentiation between any mode of collective public transport.  
However, despite the passage of seven years, no similar measure has been proposed by the European 
Commission for any other mode of transport. 
 
The only initiative by the European Commission in this area has been to revise the Regulation that applies to air 
transport so that the conditions in the newly ratified “Montreal Convention” apply in place of the previous 
conditions. 
 

 

  
 
ERA Fact File 

• A total of 62 member airlines in Europe and neighbouring states with 40,000 employees 
• 52 member airlines are based in the European Union or other member states of the European Economic Area 
• 150 associate members (airports, manufacturers, suppliers of goods and services) 
• 78 million passengers per year 
• ERA airlines operate 2,000 routes, mostly as the sole air operator on that route 
• 60% of passengers travel on business 
• 30% of passengers connect to another flight 
• Over 1,000 aircraft operate just under two million flights per year 
• Average flight time of one hour ten minutes 
• Average of 68 seats per aircraft 
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Driving ambition – A new vision for European aviation 
 

Policy can create a framework for the 
establishment and continuation of viable, 
competing airlines that bring the benefits of air 
transport to Europe’s citizens, businesses and 
regions by providing safe and reliable air services 
that offer value for money. 
 
Air transport in the single European aviation 
market has brought substantial benefits to 
Europe’s citizens, businesses, regions, and to 
the European Union as a whole.  Air transport 
facilitates economic growth, regional 
development, and social benefits for citizens 
remote from major centres. 
 

Real choice for consumers will come from policy 
that supports free, fair and undistorted 
competition between companies operating 
different types of public transport. 
 
Aviation should be considered as a “normal” 
business. Regulations that govern businesses 
which provide public transport including air 
transport, should facilitate growth.  Sustainability 
of public transport should be maximised by 
ensuring all domestic and international transport 
users across all types of public transport pay a 
fair price for environmental impact and 
infrastructure costs. 

 
 
Constraints to growth – Airports 
 

Additional airport capacity is needed for cities 
whose airports are, or will become, congested.  

Travellers who are making connections to 
destinations across the world need direct access 
to major hub airports.  Some capacity can be 
gained by adopting best practices already in 
place at some airports. 
 
Slot allocation rules do not resolve problems of 
congestion.  Changing the rules for slot allocation 
merely changes the balance of airlines and 
destinations.  Independent of how slots are 
allocated, many citizens will remain unable to 
travel directly to their preferred airport. 
 
ERA believes that, on the basis of unbiased cost 
benefit analyses, many more air transport 
projects would have been identified in the Trans 
European Transport Network (TENs) programme 
than the single project for a new airport. 

 
 
 
Constraints to growth – En-route capacity 
 

ERA supports the principles of the Single 
European Sky (SES).  Both increased capacity 
and lower unit costs will result.  However, very 
substantial costs will be incurred prior to benefits 
being achieved.  A financing system must be 
found that that will not force airlines to increase 
prices until the benefits are achieved. 

While GALILEO will offer limited benefits for air 
transport, many other users will also achieve 
benefits.  ERA continues to argue that the 
proportion of total costs to be paid by air 
transport users should be assessed taking 
account of actual use. 

KEY QUESTION 1 
What, in your view, should be the driving ambition in aviation policy and what do you 

perceive to be the main constraints to growth of air transport in Europe? 
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Structural reform – air transport is just another business 
 

European regulators should seek to facilitate 
cross-border mergers and acquisitions by 
allowing any airline (independent of ownership) 
access to any internal EU market and any market 
between the EU and third countries, subject to 
satisfactory rules on safety and employment.  
There must be safeguards to prevent the 
development of “flags of convenience”.  This truly 
liberal “open-skies” policy may need to be subject 
to reciprocity, although in some cases this will not 
be a pre-requisite. 

To further facilitate worldwide cross-border 
mergers and acquisitions, EU regulators should 
seek solutions that have a possibility of eventual 
worldwide adoption in all areas of potential 
legislative action.   
 
These two measures would place air transport on 
a par with other businesses and would remove its 
“special” status. 

 
Competitive strength – ingredients for better regulation 
 

To allow European air transport to reinforce its 
competitive strength, the European regulatory 
environment must be improved. 

The European Commission listed many factors 
for better regulation in 2002.  ERA believes that 
there are seven key rules for good regulation:

 

1 Is regulation necessary? There must be an identified and evaluated need for legislation. 
2 Will industry self-regulation 

meet the identified need? 
This is the preferred solution if possible. 

3 If regulation is necessary, 
how much? 

The minimum that will meet the identified need. 

4 How should legislation be 
developed? 

By working with experts:- air transport has many experts within ECAC, 
the Joint Aviation Authorities (JAA) and the industry. 

5 What are the effects of the 
legislation? 

When a proposal is published, it should be accompanied by a full cost-
benefit analysis. 

6 Is the legislation even-
handed? 

All legislation should be non-discriminatory:- legislation should not distort 
competition between EU airlines, between EU and non-EU airlines, and 
between airlines and other competing transport businesses. 

7 Will the legislation be 
enforced? 

Legislation should be capable of being monitored effectively, and must be 
subject to fair and equal enforcement in all the states in which it applies, 
and to all the businesses to which it applies, including non-EU airlines 
where applicable. 

 
 

Case study 1 – a cooperative approach to legislation 
 

Following the tragic events of 11 September 2001, all the EU institutions agreed that the regulations governing 
aviation security should be improved. Despite the obvious sensitivities, industry was instrumental in finding 
appropriate solutions. The proposal passed through all the legislative stages reasonably quickly, despite finally 
being delayed in a dispute over funding. 
 

 
 

Case study 2 – a confrontational approach to legislation 
 

The proposal from the European Commission for EU Regulation 261/2004 on “compensation and assistance for 
air passengers in the event of denied boarding, cancellation or long delay” was published in January 2002 with no 
consultation. It contained some 100 substantive clauses. The European Parliament proposed some 40 
amendments in its First Reading.  Council changed more than 90 clauses in reaching its Common Position.  
Parliament proposed some 20 amendments in its Second Reading. Further changes were introduced in 
Conciliation.  Despite all this well-intentioned but time-consuming legislative activity, the resulting Regulation is 
the subject of a legal challenge by several industry bodies. 
ERA estimates that the overall cost to European airlines, and hence their passengers will be more than €1.5 
billion per year. 
 

KEY QUESTION 2 
What type of action should be taken at both EU and government levels to facilitate the 

process of structural reform in the European aviation sector and to reinforce its 
competitive strength in the global market place? 
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ERA has developed detailed policies on EU legislation.  This is a very brief summary that covers 
the most significant items only. 
 
Safety 
 
While European air transport operates at world-class safety levels, continuous improvements must be 
sought, with a full evaluation of expected safety benefits and costs prior to the introduction of new rules.  
The excellent EU Directive on Occurrence Reporting must be fully implemented in all member states.  
The European Aviation Safety Agency (EASA) must function efficiently and cost-effectively.  ERA 
continues to support both the earliest introduction of EU OPS and EU action on the safety of air carriers 
based in third countries. 
 
 
Security 
 
All modes of passenger and freight transport may be used as part of campaigns of terror against 
governments and their citizens.  Transport is merely a channel rather than the ultimate target, which is 
the state.  States should therefore bear the costs of providing anti-terrorist security.  States should 
maintain competitive equilibrium between modes of transport by offering equal financial support to all 
modes.  Part of the EU research budget should be allocated to evaluating the threat from potential anti-
aircraft missile attack by terrorists.  More research is also needed into developing ground anti-terrorist 
measures to improve passenger experiences at airports.  Europe-wide airport security clearance and 
access for staff, particularly important to facilitate maintenance of aircraft that suffer technical problems 
away from their usual bases, should be developed. 
 
 
Environmental protection 
 
Equivalent environmental protection measures for both noise and gaseous emissions should be applied 
simultaneously across all modes of public transport. Voluntary agreements by industry that force 
progress towards new standards should be the preferred solution, with regulation being developed if an 
acceptable agreement is not reached or is breached. All legislative solutions should be subject to full 
cost benefit analyses that include, for example, the social consequences. 
 
 
Consumer policy 
 
Consumer standards should be applied in a non-discriminatory manner to all modes of transport, and, 
where appropriate, to all providers of services and goods. The consumer should be free to make 
informed choices (within a duty of care) between different offers at different prices while producers have 
an obligation to present their standards in a consumer friendly manner.  If minimum consumer 
standards are to be regulated, the same rules should be applied simultaneously to all competing 
businesses supplying domestic and international transport (with some possible exceptions for short 
journeys).  Consumers may prefer a choice of accepting or rejecting insurance for some risks, rather 
than facing higher prices for higher regulated consumer standards. 
 
 
 
 
 
 
 

KEY QUESTION 3 
What incentives could be given within the framework of Community legislation regarding 

aviation safety, security, environmental protection and consumer policy? 
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